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LINKS TO STRATEGIC MANAGEMENT PLAN 2016-2026 
 
KEY RESULT AREA: 1.   Governance 

 
STRATEGY: 1.1. Improve Council's communication, consultative processes, 

representation and advocacy.  
 

ACTION: 1.1.6 Represent community needs to State and Federal Governments. 

 
BACKGROUND: 
 
The District of Streaky Bay is currently subject to three Native Title claims: 

1. the Far West Coast Sea Claim; 
2. the Wirangu No 2, Part A and Part B Claim; and 
3. the Barngarla Native Title Claim. 

 
Mellor Olsson Lawyers have been engaged to act on Council’s behalf in all matters. 
 
The Barngarla Native Title Claim that is the subject of this District has been Determined 
through the court and Council has requested Mellor Olsson to enter into negotiations with the 
Native Title Holder regarding the Wirrulla Triangle and the Cungena Dump sites.  A section 
24KA Notice for the dedication of Wirrulla Triangle and Cungena Landfill sites has been issued 
week commencing 10 November 2019.  The suggestion of including some Indigenous naming 
/ acknowledgement of country in redeveloping the Wirrulla Triangle appear to have been well 
received and Normal Waterhouse (legal representatives of the Native Title Holders) are 
working with the Barngarla Elders and Mellor Olsson to reach a suitable outcome. 
 
The Wirangu No 2 Part A claim has been the most active in recent months with Council 
providing a large amount of information regarding relevant parcels to Mellor and Olsson as 
part of the negotiations.  We are quite close to an agreement regarding tenure matters and 
have been able to provide information regards public works in many cases.  An update on the 
court determination will be presented when this is known. 
 
As noted in the letter attached the Wirangu No 2 Part B claim and the Nauo No 3 claim overlap 
and at this stage are stalled due to a number of matters outside of Council’s control  A Case 
management Hearing is scheduled for 18 December 2019 and an update on that decision will 
be presented when know. 
 
To ensure Elected Members and Senior Staff understand the process of Native Title 
determinations, and the steps Councils are able to make to ensure amicable outcomes, 



representatives from Mellor Olsson lawyers have agreed to hold a training session prior to the 
start of the February Ordinary Council meeting. 
 
Risk Management – Framework and Policy Provisions 
 

(a) Risk Consequences must be considered as per Appendix B of the Risk Framework; 
(b) The likelihood of the recognised risk occurring must be considered as per Appendix C of the Risk Framework; 
(c) Where risks are identified as Extreme or High (Appendix D), Council must ensure its decision reduces the recognised risk to 

Medium or Low (residual risk) depending on the agreed tolerance level (Appendix E). 
 
 Risk Matrix 
 

Likelihood/Consequence Insignificant Minor Moderate Major Catastrophic 
Almost Certain Medium High High Extreme Extreme 
Likely Low Medium High Extreme Extreme 
Possible Low Low Medium High Extreme 
Unlikely Low Low Low High Extreme 
Rare Low Low Low Medium High 

 
Comment: The information provided is legal in confidence and is provided as information only.  

Negotiations are proceeding quickly and well and it is believed Council will be able 
to develop excellent relationships with all Native Title Holders throughout negotiation 
phases and into the future. 

 
OPTIONS: 
 

 

Recommendation 
 
That the Council resolve: 
 

(a) Pursuant to Section 90(2)(3)(h)(ii) of the Local Government Act 1999, orders that all persons 
with the exception of the Karina Ewer (Chief Executive Office), Sandra Brice (Manager, 
Business & Administration Services), PJ Williams (Manager, Community and Economic 
Development), Darren Walker (Manager, Infrastructure and Civil Works) and Judy Childs 
(Executive Assistant & Governance Officer/Minute Taker), be excluded from attendance at 
the meeting for agenda item 18.2, relating to ‘Native Title Negotiations Update Legal Advice” 

 
(b) The Council is satisfied pursuant to Section 90(3)(i) of the Act, the information the disclosure 

of which (i) could reasonably be expected to confer a commercial advantage on a person 
with whom council is conducting, or proposing to conduct, business, or to prejudice the 
commercial position of the council; and (ii) would, on balance, be contrary to the public 
interest”. 

 
(c) The Council is satisfied that the principle that the meeting be conducted in a place open to 

the public has been outweighed in the circumstances as information concerning the 
personal affairs of a person  would be disclosed. 

 
Recommentation 
 
That Council, having considered 18.2, Title: Native Title Negotiations Update, dated 21 November 
2019 and its role under Section 6, 7 and 8 of the Local Government Act receive and note the 
information only report. 
 


