
ITEM NO: 18.1 Confidential 
MEETING TYPE Ordinary Council  
MEETING DATE: 16 May 2019 
SUBJECT Streaky Bay Caravan Park Kiosk Lease 
FILE NUMBER F19/24 - Manager, Corporate Services 
RECORD NUMBER: R19/8091 
AUTHOR: Sandra Brice 
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LINKS TO STRATEGIC MANAGEMENT PLAN 2016-2026 
 
KEY RESULT AREA: 1.   Governance 

 
STRATEGY: 1.2. Maintain financial viability and accountability in budgeting and 

administration.  
 

ACTION: 1.2.6  Maintain an effective Audit Committee to support Council in the 
proactive management of corporate governance. 

 
BACKGROUND: 
 
The Council has received contact from the Lessee of the Streaky Bay Caravan Park 
Kiosk, who is considering the following options: 
 
(1) To renew the lease, which may or may not include the continuation of the sub-

lease to the current tenant. 
(2) To sell the building and equipment to Council. 
 
(1) RENEWAL OF LEASE 
 
The current lease expires 16 November 2019, and the Lessee has the right to extend 
the lease until November 2024. 
 
(2) SELL THE BUILDING AND EQUIPMENT TO COUNCIL 
 
In late 2016/17 Council approached the Lessee to see if she would consider selling 
the Kiosk. No sale was agreed, and the Lessee is now asking whether Council is still 
interested in purchasing the building and equipment. 
 
The following are the progression of events that occurred at that time: 
 
27 September 2016: Manager Regulatory Services wrote to the Lessee asking if she 

was interested in selling the kiosk, the cost and timeframe. 
 
3 October 2016: The Lessees’ response was $250,000, and advised this is what she 

would receive with her current subletting lease arrangement. 
 



19 October 2016: Council wrote to the Lesee offering $10,000 for the cessation of the 
lease and purchase of the building and contents. 

 
15 December 2016: Manager, Corporate Services wrote a report in relation to offers 

and value of owning the kiosk prior to undertaking the 
Management Agreement Tender. The following motion was 
moved: 

 
“Council Resolution 
 
350/16 
Moved: Cr Wheaton, Seconded: Cr Hackett 
 

That Council resolve to receive and note the Report of the Manager, Corporate Services. 

That Council make a second offer to break the lease with the existing kiosk.  Allow the Chief 
Executive Officer and Mayor to negotiate an amount of $50,000 up to $80,000 to allow Council 
to include the kiosk with the new agreement and the existing leasee to exit by 30 June 2017. 

CARRIED” 
 
3 January 2017: A formal offer of $50,000 was made by the Chief Executive Officer. 

This offer was not accepted. 
 
Council could purchase the kiosk under the following arrangements: 
 
(1) Offer the management of the kiosk to Discovery Parks, and include as part of 

the current Management Agreement and Project Management Plan. 
(2) Lease the premises to the current tenant at a cost determined by Council. 
(3) Go out to the market to see if there is interest in leasing of the kiosk. 
(4) Be responsible for the operations of the kiosk. 
 
Purchase Option 1 – for Council is the most desirable of these four options, and it 
would depend on what type of agreement Council had with Discovery Parks. This 
would require the least level of management, and Discovery Parks would be 
responsbile for tenanting and operations. 
 
Purchase Option 2 – note that Council has no indication from the current tenant of 
their future intentions or requirements, and they may not wish to continue with the 
lease in the future. 
 
Purchase Option 3 – if the above options are not selected or do not come to fruition, 
Council could go to the market to see if there are any interested parties wishing to 
undertake this. The risk is that Council may not find a suitable lessee, and then may 
have to undertake Option 4. 
 
Purchase Option 4 – This would require further staff and employment resources that 
would need to assessed prior to undertaking this venture. 
 
CONSIDERATIONS:  
Local Government Act 1999 Section 8 - Principles to be observed by a Council 
A council must act to uphold and promote observance of the following principles in the performance of 
its roles and functions – 



 
(a) provide open, responsive and accountable government; ☒ 
(b) be responsive to the needs, interests and aspirations of individuals and groups within its community; ☐ 
(c) participate with other councils, and with state and national governments, in setting public policy and 
achieving regional, State and national objectives; 

☐ 

(d) give due weight, in all its plans, policies and activities, to regional, state and national objectives and 
strategies concerning the economic, social, physical and environmental development and management 
of the community; 

☐ 

(e) seek to co-ordinate with state and national government in the planning and delivery of services in 
which those governments have an interest; 

☐ 

(f)  seek to facilitate sustainable development and the protection of the environment and to ensure a 
proper balance within its community between economic, social, environmental and cultural 
considerations; 

☐ 

(g)  manage its operations and affairs in a manner that emphasises the importance of service to the 
community; 

☐ 

(h)  seek to ensure that council resources are used fairly, effectively and efficiently; ☐ 
(i)   seek to provide services, facilities and programs that are adequate and appropriate and seek to 
ensure equitable access to its services, facilities and programs; 

☐ 

(j)   achieve and maintain standards of good public administration; ☐ 
(k)  ensure the sustainability of the council's long-term financial performance and position. ☐ 

 
 
Risk Management – Framework and Policy Provisions 
 

(a) Risk Consequences must be considered as per Appendix B of the Risk Framework; 
(b) The likelihood of the recognised risk occurring must be considered as per Appendix C of the Risk Framework; 
(c) Where risks are identified as Extreme or High (Appendix D), Council must ensure its decision reduces the recognised risk to 

Medium or Low (residual risk) depending on the agreed tolerance level (Appendix E). 
 
 Risk Matrix 
 

Likelihood/Consequence Insignificant Minor Moderate Major Catastrophic 
Almost Certain Medium High High Extreme Extreme 
Likely Low Medium High Extreme Extreme 
Possible Low Low Medium High Extreme 
Unlikely Low Low Low High Extreme 
Rare Low Low Low Medium High 

 
OPTIONS:  
 
(1) Continue to lease the land to the current lessee (if the right of renewal is exercised). 
(2) Purchase the building and equipment for a negotiated sum of up to $XX,XXX and offer 

the management of the kiosk to Discovery Parks, and include this as part of the 
Management Agreement and Project Management Plan. 

(3) Purchase the building and equipment for a negotiated sum of up to $XX,XXX and offer 
the lease to the current tenant at a cost determined by Council 

(4) Purchase the building and equipment for a negotiated sum of up to $XX,XXX and go 
out to the market to see if there is interest in leasing the kiosk. 

(5) Purchase the building and equipment for a negotiated sum of up to $XX,XXX and be 
responsible for the operations of the kiosk. 

 
  



 

Recommendation 
 
That Council: 
 
(a) Pursuant to Section 90(2)(3)(b)(i)(ii) of the Local Government Act 1999, orders that all 

persons with the exception of the Chief Executive Officer, Karina Ewer, Acting Manager, 
Corporate Services, Sandra Brice, Manager, Regulatory Services, Jennifer Brewis, 
Manager, District Services, Robyn Nottle and (Executive Assistant & Governance 
Officer/Minute Taker), Judy Childs be excluded from attendance at the meeting for agenda 
item 18.1, relating to ‘Streaky Bay Caravan Park Kiosk)’ 
 

(b) Is satisfied pursuant to Section 90 (3)(b) of the Act, the information the disclosure of 
which (i) could reasonably be expected to confer a commercial advantage on a person 
with whom council is conducting, or proposing to conduct, business, or to prejudice the 
commercial position of the council; and (ii) would, on balance, be contrary to the public 
interest ”. 
 

(c) Is satisfied that the principle that the meeting be conducted in a place open to the public has 
been outweighed in the circumstances as commercial details would be disclosed. 

 
Recommendation 
 
That Council, having considered Report No 18.1, 16 May 2019 and its role under Section 6, 7 and 
8 of the Local Government Act 1999, (insert option). 
 
Recommendation 
 
That having considered the agenda item 18.1 relating to ‘Streaky Bay Caravan Park Kiosk’ in 
confidence under Section 90(2) and (3)(b) of the Local Government Act, pursuant to Section 91(7) 
of the Act orders that the report considered and discussed in relation to agenda item 18.1 be 
retained in confidence for public inspection until negotiations have concluded. 


